
A BOND RESOLUTION, DATED MARCH 24, 2021, OF THE BOARD OF 

EDUCATION OF THE CITY SCHOOL DISTRICT OF THE CITY OF 

LOCKPORT, NIAGARA COUNTY, NEW YORK (THE “DISTRICT”), 

AUTHORIZING THE DISTRICT (1) TO UNDERTAKE (SUBJECT TO 

THE APPROVAL OF THE VOTERS OF THE DISTRICT) A CAPITAL 

IMPROVEMENTS PROJECT CONSISTING OF THE 

RECONSTRUCTION AND RENOVATION, IN PART, AND THE 

CONSTRUCTION OF IMPROVEMENTS AND UPGRADES TO, 

VARIOUS DISTRICT BUILDINGS AND FACILITIES AND THE SITES 

THEREOF (COLLECTIVELY, THE “PROJECT”), AT AN ESTIMATED 

MAXIMUM COST OF $22,941,000; (2) TO EXPEND OR APPLY TOWARD 

THE PROJECT $3,167,000 FROM THE DISTRICT’S CAPITAL 

IMPROVEMENTS RESERVE FUND - 2014; AND (3) TO ISSUE SERIAL 

BONDS OF THE DISTRICT IN AN AGGREGATE PRINCIPAL AMOUNT 

NOT TO EXCEED $19,774,000 TO FINANCE THE BALANCE OF THE 

COST OF THE PROJECT, AND DELEGATING THE POWER TO ISSUE 

BOND ANTICIPATION NOTES IN ANTICIPATION OF THE SALE OF 

SUCH BONDS TO THE PRESIDENT OF THE BOARD OF EDUCATION 

OF THE DISTRICT. 

  WHEREAS, the Board of Education (the “Board”) of the City School District of 

the City of Lockport (the “District”) believes that it is in the best interest of the District to 

undertake, for District purposes, the reconstruction and renovation, in part, and the construction of 

improvements and upgrades to, various District buildings and facilities and the sites thereof 

(collectively, the “Project”); and 

 

  WHEREAS, the Board has previously adopted, with respect to the Project, (A) a 

resolution and a related Negative Declaration (concluding that the Project will not have a 

significant adverse impact on the environment), pursuant to Article 8 (State Environmental Quality 

Review Act) of the Environmental Conservation Law of New York and (B) a resolution of 

necessity, pursuant to Section 2512(2) of the Education Law of New York; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Board on behalf of the District 

(by the favorable vote of not less than three-fifths of all of the members of the Board) as follows: 

 

SECTION 1. The District is hereby authorized (subject to the approval of the voters 

of the District) to undertake a Capital Improvements Project, 2021 consisting generally of the 

reconstruction and renovation, in part, and the construction of improvements and upgrades to, 

various District buildings and facilities (and the sites thereof), substantially as described in (but 

not to be limited by) a plan prepared by the District with the assistance of Young + Wright 

Architectural (the “Project Plan”) that is available for public inspection in the offices of the District 

Clerk, such work being currently anticipated to include (without limitation and to the extent as and 

where required) the work that is generally described below, at an estimated maximum cost of 

$22,941,000 for the entire Project. Proposed interior building upgrades at one or more of the 

District schools and facilities are anticipated to include items such as the creation of secure 

entrances with related renovations of offices, corridors, and existing entrances at the Charles A. 

Upson Elementary School; renovations of the High School computer labs, the Administration 



Building School Board room and the North Park Junior High School art rooms.  Other upgrades 

are anticipated to include ceilings, walls, flooring, windows and related hazardous material 

abatement work at various buildings; High School lockers and auditorium lighting; an elevator 

upgrade at the Emmet Belknap Intermediate School; and building systems improvements including 

the installation of various HVAC equipment, fire alarm systems including enhanced audio and 

visual alerts and carbon monoxide detectors, and miscellaneous other items such as electrical and 

plumbing upgrades.  Proposed building exterior work is anticipated to include items such as 

masonry work at several buildings and a roof on a portion of the North Park Junior High School.  

Proposed site work is anticipated to include improvements at the existing Beattie Avenue Athletic 

Facility, including the development of two synthetic turf softball fields and accessory upgrades 

such as scoreboards, dugouts, bleachers, pedestrian circulation pavement, additional parking area, 

storm water management, and possible restrooms and utilities.  Other proposed site work is 

anticipated to include items such as a new parking area with related improvements including storm 

water management systems and sidewalks at the Charles A. Upson Elementary School; track 

resurfacing and related drainage upgrades at the North Park Junior High School; reconstruction of 

a pedestrian bridge, a culvert and asphalt walking paths at the George M. Southard Elementary 

School; and pavement, sidewalk, and fencing reconstruction at various sites.  Various other 

upgrades are anticipated to include a new High School electronic message board, and safety and 

security lighting may also be installed at one or more sites such as in new parking areas.  If the 

budget allows, after receiving construction bids, or if other items are identified, additional similar 

renovations, upgrades, improvements and modest site work items could be undertaken.  All of this 

work is to include the purchase of original furnishings, equipment, machinery and apparatus 

required in connection with the purposes for which such buildings, facilities and sites are used, 

and all ancillary or related work required in connection therewith; and the District shall be 

authorized to expend therefor, including preliminary costs and costs incidental thereto and to the 

financing thereof, an amount not to exceed the estimated total cost of $22,941,000.  It is to be 

understood that the detailed costs of the components of the Project (as generally set forth and 

described in the Project Plan) may be reallocated among such components, or such components 

may be deleted, revised or supplemented if (1) the Board shall determine that such reallocation, 

deletion, revision or supplementation is in the best interests of the District and (2) the aggregate 

amount to be expended for the Project shall not exceed $22,941,000, and (3) no material change 

shall be made in the overall scope and nature of the Project.   

 

  SECTION 2.  The estimated maximum cost of the Project is $22,941,000.  The 

Board plans to finance such estimated maximum cost by the expenditure or application (during the 

current fiscal year of the District) of $3,167,000 from the District’s Capital Improvements Reserve 

Fund-2014; as well as by the issuance of serial bonds or other obligations of the District, in an 

amount not to exceed $19,774,000, pursuant to the Local Finance Law (the issuance of such 

obligations being hereby specifically authorized for the financing of the balance of the estimated 

maximum cost of the Project), with such borrowed amount to be offset by any federal, state, county 

and/or local funds received by the District for the Project.  Unless paid from other sources or 

charges, such balance of the estimated maximum cost of the Project is to be paid by the levy and 

collection of taxes on all the taxable real property in the District to pay the principal of such bonds 

or other obligations, and the interest thereon, as the same shall become due and payable. 

 



  SECTION 3.  It is hereby determined that the Project is a class of objects or 

purposes described in subdivision 97 of paragraph (a) of Section 11.00 of the Local Finance Law, 

and that the period of probable usefulness of the Project is 30 years. 

 

  SECTION 4.  Subject to the provisions of this resolution and of the Local Finance 

Law, and pursuant to the provisions of Section 21.00 relative to the authorization of the issuance 

of bonds with substantially level or declining annual debt service, Section 30.00 relative to the 

authorization of the issuance of bond anticipation notes and of Section 50.00, Sections 56.00 to 

60.00, Section 62.00, Section 62.10, Section 63.00, and Section 164.00 of the Local Finance Law, 

the powers and duties of the Board pertaining or incidental to the sale and issuance of the 

obligations herein authorized, including but not limited to authorizing bond anticipation notes and 

prescribing the terms, form and contents and details as to the sale and issuance of the obligations 

herein authorized and of any bond anticipation notes issued in anticipation of such obligations, and 

the renewals of such notes, are hereby delegated to the President of the Board, as the chief fiscal 

officer of the District. Without in any way limiting the scope of the foregoing delegation of powers, 

the President of the Board, to the extent permitted by Section 58.00(f) of the Local Finance Law, 

is specifically authorized to accept bids submitted in electronic format for any bonds or notes of 

the District. 

 

  SECTION 5.  Current funds are not required to be provided prior to the issuance of 

the bonds authorized by this resolution (or any notes issued in anticipation of the sale of such 

bonds). 

 

  SECTION 6.  Each of the obligations authorized by this resolution, and any notes 

issued in anticipation of the sale of such obligations, shall contain the recital of validity as 

prescribed by Section 52.00 of the Local Finance Law, and such obligations shall be general 

obligations of the District, payable as to both principal and interest by a general tax upon all the 

taxable real property within the District, without limitation as to rate or amount (subject to certain 

statutory limitations imposed by Chapter 97 of the 2011 Laws of New York).  The faith and credit 

of the District are hereby irrevocably pledged for the payment of the principal of and interest on 

such obligations, and provision shall be made annually in the budget of the District by 

appropriation for (1) the amortization and redemption of any such obligations to mature in such 

year and (2) the payment of interest on any such obligations to be due and payable in such year. 

 

  SECTION 7.  The President of the Board is further authorized, on behalf of the 

District, to take such actions and execute such documents as may be necessary to ensure the 

continued status of the interest on the bonds authorized by this resolution, and any notes issued in 

anticipation thereof, as excludable from gross income for federal income tax purposes pursuant to 

Section 103 of the Internal Revenue Code of 1986, as amended (the “Code”) and to designate the 

bonds authorized by this resolution, and any notes issued in anticipation thereof, as “qualified tax-

exempt obligations” within the meaning of Section 265(b)(3)(B)(i) of the Code. 

 

  SECTION 8.  The President of the Board is further authorized, on behalf of the 

District, to enter into a continuing disclosure agreement with the initial purchaser of the bonds (or 

any bond anticipation notes issued in anticipation of the sale of such bonds), containing provisions 

which are satisfactory to such purchaser in compliance with the provisions of Rule 15c2-12, 



promulgated by the Securities and Exchange Commission pursuant to the Securities Exchange Act 

of 1934, as amended. 

 

  SECTION 9.  The President of the Board is further authorized to call in and redeem 

any outstanding obligations that were authorized hereunder (at such times and in such amounts 

and maturities as may be deemed appropriate after consultation with District officials and the 

District’s municipal advisor and bond counsel), to approve any related notice of redemption, and 

to take such actions and execute such documents as may be necessary to effectuate any such calls 

for redemption pursuant to Section 53.00 of the Local Finance Law, with the understanding that 

no such call for redemption will be made unless such notice of redemption shall have first been 

filed with the District Clerk. 

 

  SECTION 10.  In the absence or unavailability of the President of the Board, the 

Vice President of the Board is hereby specifically authorized to exercise the powers delegated to 

the President of the Board in this resolution.  

 

  SECTION 11.  The validity of such serial bonds or of any bond anticipation notes 

issued in anticipation of the sale of such serial bonds may be contested only if: 

 

  1. (a) such obligations are authorized for an object or purpose for which 

the District is not authorized to expend money, or 

 

   (b) if the provisions of law which should be complied with at the date 

of publication of this resolution are not substantially complied with,  

 

and an action, suit or proceeding contesting such validity is commenced within twenty days after 

the date of such publication; or 

 

  2. such obligations are authorized in violation of the provisions of the 

Constitution of New York. 

 

  SECTION 12.  A proposition for the approval or disapproval of this bond resolution 

(the “Proposition”) will be submitted to the qualified voters of the District at the annual District 

meeting and vote that is currently anticipated to be held on May 18, 2021.  The Board recognizes 

that the day and time of the annual District meeting and vote may be changed by law or Executive 

Order, due to the Covid-19 pandemic or for other reasons, as it was in 2020; in such instance the 

vote on the capital project will occur on such date and under such arrangements as may be dictated 

by law or Executive Order.  In the event that the date of the vote is not changed, but the District’s 

schools are closed on May 18, 2021 due to pandemic, inclement weather (or any other reason), the 

date of the District vote will be changed to the date on which the District’s schools are next open 

(unless otherwise provided by law or Executive Order).  The District Clerk is hereby authorized 

and directed to add such proposition to the District’s annual notice, along with a new provision in 

substantially the following form: 

 

 ALSO TAKE NOTICE that an Environmental Assessment Form has been completed for 

the Project described in Proposition No. 2 (collectively, the “Project”), which is a Type I Action 



under SEQRA, a thorough review of the Project’s potential environmental impacts has been 

undertaken, it has been found that the Project will not result in a significant adverse impact on the 

environment, and a written, reasoned elaboration of the SEQRA determination of significance has 

been provided in a Negative Declaration. 

 

  SECTION 13.  The temporary use of available funds of the District, not 

immediately required for the purpose or purposes for which the same were borrowed, raised or 

otherwise created, is hereby authorized pursuant to Section 165.10 of the Local Finance Law, for 

the purpose or purposes described in this resolution. 

 

  SECTION 14.  This resolution shall constitute the declaration (or reaffirmation) of 

the District’s “official intent” to reimburse the expenditures authorized in this resolution with the 

proceeds of the bonds, notes or other obligations authorized herein, as required by United States 

Treasury Regulations Section 1.150-2. 

 

  SECTION 15.  This bond resolution shall take effect upon approval of the 

Proposition (in accordance with the applicable provisions of the Education Law and the Local 

Finance Law) by the qualified voters of the District. 


